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UNI TED STATES DI STRI CT COURT
NORTHERN DI STRI CT OF CALI FORNI A

PEOPLE OF THE STATE OF
CALI FORNI A, et al .,

No. C02-4621 BZ
and rel ated case
NO. C02-4623 BZ
Plaintiff(s),
V. RULI NG ON SCOPE OF
| NJUNCTI VE RELI EF
UNI TED STATES DEPARTMENT
OF TRANSPORTATI ON, et al .,

Def endant (s) .

SI ERRA CLUB, et al.,
Plaintiff(s),
V.

UNI TED STATES DEPARTMENT
OF TRANSPORTATI ON, et al .,

Def endant (s).
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At the April 16, 2003 hearing, the Town argued t hat
any injunctive relief should be tailored to permt grading
and fencing, which are initial phases of the airport

project, beginning in June 2003. The Town filed a brief in
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support of this contention and plaintiffs filed a brief in
opposition. The Town argues that grading and fencing at
the airport project site should go forward even if

def endants are required to conduct additional environnmental
anal ysis because these initial phases of the project would
not result in increased jet service or in adverse

cunmul ative inpacts. Town’s Mem of Points & Auth. in Supp.
of Tailored Injunctive Relief at 1:18-20. The Town further
contends that the land at the site has been disturbed “tine

and tinme again” so the inpacts to the | and woul d be

“insignificant.” 1d. at 2:22-23. The Town’s primry
concern seens to be that if | enjoin all work on the
project site, “[t]he Town will be unnecessarily delayed in

i mpl ementing the Project once the procedural NEPA issues
are fully resolved.” 1d. at 7:21-23.
The basis for injunctive relief “is irreparable injury

and i nadequacy of |egal renedies.” Amoco Production Co. V.

Village of Ganbell, 480 U S. 531, 542 (1987). “In each

case, a court must bal ance the conpeting clains of injury
and nust consider the effect on each party of the granting
or withholding of the requested relief.” 1d. [Injunctive
relief is particularly appropriate in cases involving
environnental injury. 1d. at 541.

In this case, | amnot persuaded that a bal anci ng of
the harnms tips in favor of affording the Town the relief

that it seeks. See Save the Yaak, 840 F.2d at 722

(bal ancing the equities and enjoining the Forest Service

fromfurther reconstruction and tinmber sales pending
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further environnental review). For exanple, the Town’s
concern about delay assunes that the project, inits
current or simlar form wll survive further NEPA review.
I n addi ti on, Denyse Racine of the California Departnment of
Fish and Gane testified that the grading will be in excess
of 16 acres. Declaration of Denyse Racine § 5. |If, for
exanpl e, the project does not go forward as pl anned, that

| arge area will have been needl essly disturbed.

The Town’s argunent that construction of the new fence
shoul d go forward because the FAA requires new security
fencing and that a new fence will be erected, pursuant to
FAA regul ations, even if the airport is not expanded, is
not supported by the record. 1In addition, at |east sone of
this grading and fenci ng appears to be the subject of an
envi ronnental assessnment and FONSI by the National Forest
Service. |If the Town can nmake a future showi ng that the
FAA requires a new fence or that the Forest Service’'s
environnental decision is finalized and survives any
subsequent judicial review, it can seek a nodification of

the injunction.

Dat ed: April 28, 2003

[ s/ Bernard Zi mrer man
Ber nard Zi nmer man
United States Magi strate Judge
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